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On October 7, 2015, the President signed into law H.R. 1624 (Public Law 114-60), the Protecting
Affordable Coverage for Employees Act (PACE Act). The PACE Act amends Section 1304(b) of the
Patient Protection and Affordable Care Act (ACA) and Section 2791(e) of the Public Health Service Act
to revise the definition of small employer for purposes of the market reforms under Title I of the ACA
and Title XX VII of the Public Health Service Act.

The PACE Act effectively repeals the provision in the ACA that would have expanded the small group
market to 1-100 for policy years beginning on or after beginning January 1, 2016. Instead, the federal
definitions will remain consistent with the state’s definitions and, as such, South Carolina’s statutes that
define small employers and, by extension, the small group market, will no longer be preempted.

Federal Definitions of Small and Large Employers

The PACE Act revises the definitions of large and small employers under 42 U.S.C. 18024(b) as follows
(with notations of language that has been strieken and language that has been inserted):

(1) LARGE EMPLOYER.—The term ‘‘large employer’’ means, in connection with a group health
plan with respect to a calendar year and a plan year, an employer who employed an average of at
least 361 51 employees on business days during the preceding calendar year and who employs at
least 1 employee on the first day of the plan year.

(2) SMALL EMPLOYER.—The term ‘‘small employer’’ means, in connection with a group
health plan with respect to a calendar year and a plan year, an employer who employed an average
of at least 1 but not more than 300 50 employees on business days during the preceding calendar
year and who employs at least 1 employee on the first day of the plan year.
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https://www.congress.gov/114/bills/hr1624/BILLS-114hr1624enr.pdf









